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*OGC Has Reviewed* JUuL 27 1951
PAnance Divieion

office of the General Counsel

- 25X1A
refund of Termimal Lesvoe

1, Reference is madc to your memorandum of 22 lLay 1551, concerns-
25X1A ing reimburserent to CIA of & tersinal leave payrent vade Uy the pre-
decessor organization oll |

2« The law provides that a person in| | poettion shallo5X1A
refund that portion of his lup sus leave paynent coverdng the pericd
between the date of hie reas-loyment and the cxpiration of his leave
period { 5 USCA 61b). Ii is mandatory upoen the reerploylng Agency to
make tids collectlon.

3. In view of the language contained in Comptroller Tencralts
Lecision B=03676, cated 11 January 1971, you have sutedited & questlon
25X1A ae to whether refund is reculred for 75 hours of leave vhilch cammot
be credited o laccount at this time. In ocur opinion
25X1A the quotation from Watb decicion is not applicable in this case. 25X1A
case is that of an employee who should have rade a refund
for LLG bourg of awwal leave shen employed by CIA. At thal tine he
could have been credited with ;56 hours. When officially notified
25X1A of his refund obligetion, he could have been credited with 456 hours.
then requested sulmigsion of his case to the General loun-
sel. The Oenersl counsel concurred in the Fimance Tivisients ruling,

25X1A and even then | |eould hawve been credited with 156 hours.
25X1A Howevary | [chose to delay the ratter for an additional ~eriod.

LE g

Bis contentions arc legally untenable, and his Qliatory actions orevent
ary favorable ruling from an equitable standpoint.

Le ‘Thie office is of the opinlon that the statement you have
quoted from the Corptriller Jencralls Declsion Re70596 is nore reio-
vant to this case, mwely, that refund of the nroper poertioa of the
lump sa payment ordinarily should be nade a conditlion prucelent to

25X1A the reaployment (27 forp. Cens 301, at 305). Since we can porcelve
no reagon to reverpe the General Counsells previcus declision, 1t ie
our opinion that [ ] must reirburse the Agency for the avound
of 156 hours of anmual leave, including the 75 hours mentioned in
FOUr menoraniin.
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